RESIDENT GUIDE TO THE ENFORCEMENT OF DEED RESTRICTIONS OF 
LAKE SUZY ESTATES
RESOLUTION 

OF THE BOARD OF DIRECTORS OF

LAKE SUZY PROPERTY OWNERS ASSOCIATION, INC.
 SEPTEMBER 22, 2010 


WHEREAS, Lake Suzy Property Owners Association, Inc., (the “Association”) is responsible for the administration of the Lake Suzy Estates Deed Restrictions, according to the  Amended Declaration of Restrictions of Lake Suzy Estates, representing covenants transferred from David W. Shepard as President of Loreda Development, Inc., a Florida corporation to the Lake Suzy Property Owners Association, Inc., a Florida not-for-profit corporation, recorded July 11, 2003 at Official Record Book 536, Page 537, et seq. of the Public Records of DeSoto County, Florida (the “Declaration”);  and 


WHEREAS, the Board of Directors (hereinafter “Board”), as trustee of these covenants, is responsible for the day-to-day affairs and administration of the Association, including the enforcement of the covenants and restrictions contained in the aforesaid Declaration; and


WHEREAS, there are certain use restrictions running with the land that property owners within Lake Suzy Estates are obligated to comply with; and

WHEREAS, the Association may enforce the provisions of its Declaration through an action at law or in equity; and 


WHEREAS, it is the responsibility of the property owners to make this Resolution available to any of their family members, renters, tenants, guests, invitees, and assigns; and 


WHEREAS, without limiting the Board’s general intention to enforce all provisions of the Declaration, the Board wishes to provide specific notice to property owners of the policies contained with the Declaration as they pertain to enforcement and approval by the LSPOA’s Board of Directors.


NOW, THEREFORE, it is hereby resolved as follows:

1.
The above recitations are true and correct and are hereby incorporated into this Resolution.

2.
The Board shall provide notice of this Resolution to all property owners upon its adoption.

3.
This Resolution shall be enforceable against all property owners, their family members, renters, tenants, guests, invitees, and assigns.  However, this Resolution shall not circumvent, supersede, take away or dilute any other provision contained within the Association’s Declaration.
4.        Part B, Section 1 of the Declaration states in pertinent part:

                       USE RESTRICTIONS:  Except as hereinafter provided and as provided for in Paragraph 1 of Part C, all lots in the Subdivision and all lots enlarged or recreated by the shifting of the location of side property lines are restricted to the use of a single family, their household servants and guests, exclusively for residential purposes.  Only one residence may be built on one lot.   Building accessory to the use of one-family living may be erected provided they do not furnish accommodations for an additional family.  A construction shed may be placed on a lot and remain there temporarily during the course of active construction of a residence, otherwise no portable or temporary buildings or trailers may be placed on a lot.

                        In order to clarify terminology pertaining to residential purposes in Part B, Section 1 of the Declaration, the Board of Directors adopts the following policy:

                        No trade, business, profession or other type of commercial activity, shall be conducted on residential area property.  This shall not prevent an owner of a building from renting said property for residential use.

           5.
Part B, Section 1 of the Declaration states, in pertinent part:

ARCHITECTURAL CONTROL:  No building or other structure or improvement of any nature shall be erected, placed or altered on any lot until the construction plans and specifications and a plan showing the location of the structure have been approved in writing by the Architectural Control Committee.  Each building, or other structure or improvement of any nature shall be erected, placed or altered upon the premises only in accordance with the plans and specifications and plot plan so approved.  Refusal of approval of plans, specifications and plot plan or any of them, may be based on any ground, including purely aesthetic grounds, which in the sole and uncontrolled discretion of said Architectural Control Committee, shall seem sufficient.  Any change in the exterior appearance of any building, other structure or improvement shall be deemed an alteration requiring approval.  Additionally, the Committee will be responsible for enforcing all provisions in the Declaration of Restrictions of Lake Suzy Estates. The Architectural Committee shall be composed of three members. These members will be elected for terms of two years with the exception of the original committee who will serve terms of one year, two years and three years.  This assures that in the future only one member will stand for election annually providing continuity to the committee.  The members of the Architectural Control Committee shall be members in good standing of the Lake Suzy Property Owners Association. 

In order to clarify Part B, Section 3 of the Declaration pertaining to the renaming of the Architectural Control Committee and assigned duties, and obtaining approval for design and exterior changes to property, the Board of Directors adopts the following policy:

This section assigns governing authority to an “Architectural Control Committee” comprised of three members elected for terms of two years who are members in good standing of the Lake Suzy Property Owners Association, Inc.  The “Architectural Control Committee” was the structure used for deed enforcement and modification under Loreda Development, Inc. at the time Loreda Development, Inc. transferred enforcement and modification authority to the Lake Suzy Property Owners Association, Inc.
The Board of Directors of the Lake Suzy Property Owners Association, Inc. has renamed the “Architectural Control Committee” the Architectural Review Committee (ARC) to distinguish it from the committee organized and employed by Loreda Development, Inc., prior to the transfer of authority in 2003.
Under the Bylaws and operating procedures of the Lake Suzy Property Owners Association, Inc., the Architectural Review Committee serves as an advisory committee to the LSPOA Board of Directors.  Matters related to compliance with the 2003 deed restrictions are reviewed by the Architectural Review Committee, which then offers recommendations to the LSPOA Board of Directors for final review and resolution. 

Written approval by the Board of Directors using the “Exterior Property Modification Request Form” is required prior to the erection, placement or alteration of any building, structure or improvement.  The phrase “building, other structure or improvement” shall include, but not be limited to, enclosures, fountains, roofs, docks and seawalls.  Pursuant to this provision, written approval is required when roofs are replaced which result in a change to the color of the shingles or tiles.  Pursuant to this provision, written approval is required when any painting is performed which results in any change in the exterior appearance of any building, other structure or improvement, including but not limited to, painting of residences, driveways and sidewalks.  Approval is not required for normal maintenance and replacement of items (e.g. gutters, windows and doors).  Approval is not required for installation of hurricane panels and shutters.

6.
Part B, Section 11 of the Declaration states, in pertinent part:

TEMPORARY STRUCTURES AND RV’S: No structure of a temporary character, trailer, tent, shack, garage, barn or other outbuilding shall be used on any lot at any time for any purpose either temporarily or permanently.  No boat, boat trailer, motor home, travel trailer or any other RV shall be stored on any lot without approval of the Architectural Control Committee.


In order to clarify terminology in Part B, Section 11 of the Declaration, the Board of Directors adopts the following policy:

The phrases “temporary structure” and “structure of a temporary nature” include any shed, structure, building, storage bin or enclosure of any kind used for storage of building materials, household goods, personal items or other materials.  These structures are not permitted on any property.  Additionally, the term “boat,” as defined by this provision, does not include any waterborne vessel that is exclusively powered by human energy (e.g. rowboat, canoe, kayaks, paddleboats, etc.).  As such, waterborne vessels that are exclusively powered by human energy are permitted to be stored outside on any lot, but not visible from the street in front of the house.  Boats powered by motors are prohibited from being stored outside on any lot without approval of the LSPOA Board of Directors.  

7.
Part B, Section 12 of the Declaration states, in pertinent part:

ENCLOSED GARAGES:  Each residence shall have, either attached or detached from the main dwelling building, an enclosed garage sufficient in size to accommodate two passenger automobiles.

In order to clarify related regulations concerning permissible parking and use of garages, the Board of Directors endorses compliance with the following interpretation of the DeSoto County land development regulations:
Overnight vehicle parking is restricted to driveways and garages, and no encroachment is permitted in County Rights-of-way. Commercial vehicles having more than two axles on the road, as well as more than two tons load capacity or more than nine feet in height (including the load, bed, or box), are disallowed from overnight parking.
8.       Part C, Section 2 of the Declaration states in pertinent part:

SETBACK RESTRICTIONS, ARCHITETURAL AND BUILDING CONTROL:    Types of businesses, etc., shall be under the sole control of the Architectural Control Committee, unless governed by governmental control.  No building of any type shall be constructed or placed on Lots 1-7 of Block 4 unless all plans and specifications are first submitted to and approved by the Architectural Control Committee.

In order to clarify enforcement authority as specified in Part C, Section 2 of the Declaration, the Board of Directors adopts the following policy:

The Board of Directors of the Lake Suzy Property Owners Association, Inc. has renamed the “Architectural Control Committee” the Architectural Review Committee (ARC) to distinguish it from the committee organized and employed by Loreda Development, Inc., prior to the transfer of authority in 2003.
Under the Bylaws and operating procedures of the Lake Suzy Property Owners Association, Inc., the Architectural Review Committee serves as an advisory committee to the LSPOA Board of Directors.  Matters related to compliance with the 2003 deed restrictions are reviewed by the Architectural Review Committee, which then offers recommendations to the LSPOA Board of Directors.  

Final authority in all matters of enforcement of covenants resides with the LSPOA Board of Directors. 
9.       Part D, Section 3 of the Declaration states in pertinent part:  

ADDITIONAL RESTRICTIONS:  Lake Suzy Property Owners Association may from time to time, in its sole discretion, modify, amend or add to this Declaration of Restrictions.

In order to clarify the amendment process as specified in Part D, Section 3 of the Declaration, the Board of Directors adopts the following policy:

The LSPOA, through its Board of Directors, has been provided the sole responsibility to amend the Declaration of Restrictions when deemed necessary by LSPOA.  Amendments become valid and enforceable after approval is obtained by the owners of a majority of the 187 lots in Lake Suzy Estates that are subject to the Declaration of Restrictions.  Although the 1985 amended Lake Suzy Estates plat contained 268 lots, 52 lots representing Lake Suzy Villas have since been removed from Lake Suzy Estates.  Additionally, 29 other lots are identified in Part A of the Declaration of Restrictions as exempted from the Restrictions.  

As a matter of law, a joinder and consent form, or other valid voting method, may be used to obtain approval of proposed amendments. 
10.     Part D, Section 4 of the Declaration states in pertinent part:

           WAIVER:   The Architectural Control Committee may waive upon application being made to it, any one or more of the foregoing conditions, restrictions, limitations or agreements, with respect to any designated lot of lots upon finding that such waiver would not be detrimental to the subdivision as a residential area of high standards, but any such waiver which must be evidenced in writing, shall not be deemed or construed to be a waiver of any such condition, restriction, limitation or agreement with respect to any other lot.  The Lake Suzy Property Owners Association can at anytime review the activities and actions of the Architectural Control Committee and reverse any decision or waiver granted by the committee by majority vote of the Board of Directors of the Lake Suzy Property Owners Association.
          In order to clarify enforcement authority and the waiver of restrictions as specified in Part D, Section 4 of the Declaration, the Board of Directors adopts the following policy:

Final authority in all matters of enforcement and modification of covenants resides with the LSPOA Board of Directors, who also may grant waivers as specified in Part D, Section 4.
Matters related to compliance with the 2003 deed restrictions are reviewed by the Architectural Review Committee, which offers recommendations to the LSPOA Board of Directors. 
11.
A copy of this Resolution will be mailed to each property owner to notify owners and residents of this Resolution and the enforcement of the restrictions and regulations contained within the Declaration. 
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Dated this 22nd day of September, 2010.

LAKE SUZY PROPERTY OWNERS’
ASSOCIATION, INC.
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